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Lawsuits Filed Against Coal Company
Violating Clean Water Act
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Sierra Club

On Nov. 7, the Sierra Club and
its partners, the Tennessee
Clean Water Network and
Statewide Organizing for
Community eMpowerment,
filed three suits in the U.S.
District Court for the Eastern
District of Tennessee to
enforce pollution limits on
two coal mines and one coal
mine waste disposal area
owned and operated by
National Coal, LLC. According = =
to the company’s own monitoring, National Coal continues to violate legal limits on its
selenium discharge into local waterways. The coalition filed suit in order to protect the
residents and wildlife of Tennessee that depend on the state’s waterways for clean
water.
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The Clean Water Act governs the legal limits of various forms of pollution allowed in
mining and waste disposal. The Clean Water Act also requires mining companies to
test and disclose the results of water sampling at mining and disposal sites. National
Coal’s records show consistent violations for selenium, iron and manganese at these
sites. As a result of these egregious violations, the coalition has now filed suit in federal
court under the citizen suit provisions of both the Clean Water Act to enforce the
permit limits.

“The kinds of pollutants National Coal is releasing into Tennessee’s waters can cause
health problems as well as serious environmental damage,” said Axel Ringe, vice
conservation chair for the Tennessee Chapter Sierra Club. “Repeat violators like
National Coal need to know that wanton polluting of Tennessee’s waterways has
serious consequences for local residents and won’t be allowed to continue unchecked.”

The lawsuits filed Nov. 8 follow several other recent Clean Water Act enforcement
actions brought by the Sierra Club and other partner organizations that have resulted
in significant protections for Appalachian streams and the communities that rely on
them, including the installation and operation of treatment technology that will reduce
selenium pollution from mines owned by Arch Coal and Patriot Coal.

“Citizens must continue to hold a zero-tolerance attitude toward companies that
pollute our watersheds,” said Cathie Bird, chair of the E3 Committee of Statewide
Organizing for Community eMpowerment. “Without clean water, communities can’t
thrive. That’s why we have laws to protect our water, and we’ll work hard to hold
companies accountable when they pollute our streams.”

Selenium, a toxic element that causes reproductive failure and deformities in fish and
other forms of aquatic life, is discharged from many surface coal-mining operations
across Appalachia. At very high levels, selenium can pose a risk to human health,
causing hair and fingernail loss, kidney and liver damage, and damage to the nervous
and circulatory systems. Further, in clinically toxic doses, manganese can lead to motor
imbalance and psychiatric disorders and over consumption of iron can lead to cirrhosis
of the liver and heart conditions.

“Tennesseans rely on our rivers, lakes and streams for clean water,” said Renée Victoria
Hoyos, executive director, of the Tennessee Clean Water Network. “National Coal
regularly and knowingly pollutes the waterways around these three locations. It is
simply unacceptable and these suits are critical to ensuring that polluters like National
Coal take our health and the impacts their actions have on the environment seriously.”

The coalition is represented by Joe Lovett and Mike Becher with the Appalachian
Mountain Advocates, and Gena Lewis and Michael Bernard.

For more information on selenium, click here.

For more information, click here.
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